IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

PREZANT ASSOCIATES, INC.,
No. 58140-6-1
Appellant,

V. UNPUBLISHED OPINION

WASHINGTON STATE DEPARTMENT
OF LABOR & INDUSTRIES,

Respondent. FILED: July 2, 2007

N N N N N N N N N N

~—

SCHINDLER, A.C.J. — The Washington State Department of Labor and
Industries (the Department) cited Prezant Associates, Inc. (Prezant) for a serious
violation of Washington Industrial Safety and Health Act (WISHA), chapter 49.17
RCW. Because the record supports the Department’s determination that Prezant did
not comply with state and federal regulations in performing a good faith inspection in
identifying asbestos-containing material, we affirm the Board of Industrial Insurance
Appeals decision that Prezant committed a serious violation of WISHA.

FACTS
Before beginning a planned renovation of the Miller Science Learning Center,

Seattle Pacific University (SPU) accepted Prezant’s bid to provide “Asbestos and
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Lead Consulting Services for the Miller Science Learning Center” to identify all
asbestos-containing material for abatement.

In the bid, Prezant agreed that accredited Asbestos Hazard Emergency
Response Act (AHERA) inspectors would follow the requirements of Washington
Administrative Code (WAC) 296-62-07721, and AHERA, 40 C.F.R. ch. 1 Part 763. In
the “Scope of Work,” Prezant states that its accredited AHERA building inspectors will
inventory the facility according to 40 C.F.R. ch. 1 Part 763 and prepare and submit a
written report containing a summary of the inspectors’ findings, the laboratory test
results, and an estimate for abatement costs for the asbestos-containing materials.
The bid also states that Prezant will conduct asbestos and lead sampling to meet the
regulatory requirements by conducting an inventory of visible building material likely
to contain asbestos and analyze samples using 40 C.F.R. ch. 1 Part 763. Prezant
said it would:

Walk through facility and inventory visible building materials likely

to contain asbestos. All work will be conducted by AHERA

Accredited Building Inspectors.

Analyze samples for asbestos using test methods specified in 40

CFR ch. 1 Pt. 763 Subpart F [sic. E], Appendix A. This analysis

will be performed by our in-house NVLAP-accredited laboratory.

Prepare and submit a written report which contains:

1. Summary of Inspector Findings.

2. Estimates of removal costs of visible asbestos-containing

materials.
3. Laboratory Results.
On September 16, 2002, Prezant issued the “Asbestos and Lead Survey

Report for Sampling at the Miller Science Learning Center” (the Report). According to






