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Schindler, A.C.J. — Mike and Kris Van Wolvelaere contend the trial court erred
in ruling that Weathervane Window Company (Weathervane) complied with the
statutory requirements to enforce its mechanics’ and materialmen’s lien and was
entitled to a decree of foreclosure against the Van Wolvelaeres’ property. Because
Weathervane did not comply with the statutory requirements and did not timely file a
lawsuit to enforce the lien, we reverse.

The Van Wolvelaeres entered into a contract with Woodstream Construction
Corp. (Woodstream) to substantially remodel their home at an estimated cost of
$400,000. Between June 26 and August 8, 2003, Weathervane delivered windows for
the remodeling project.

In mid-July 2003, Woodstream and the Van Wolvelaeres disagreed about the
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amount owed under the contract. Woodstream refused to continue working on the
project until the Van Wolvelaeres paid the amount owed. On September 5,
Woodstream recorded a claim of lien against the Van Wolvelaeres’ property. On
October 30, Weathervane recorded a claim of lien against the Van Wolvelaeres’
property for the amount owed for the windows Weathervane delivered. In November
2003, Weathervane sent Woodstream and the Van Wolvelaeres a copy of the claim of
lien.

On November 12, 2003, Woodstream filed a lawsuit against the Van
Wolvelaeres for the amount owed, to foreclose on its lien against the Van
Wolvelaeres’ property, and for damages. Weathervane was not named as a party to
the lawsuit. Approximately seven months later, on June 2, 2004, Weathervane filed
an “Application to Join as a Party Pursuant to RCW 60.04.171.” On June 16, the trial
court granted Weathervane’s application to join Woodstream’s lawsuit against the
Van Wolvelaeres as an additional defendant.

On November 10, 2004, Weathervane served by mail a summons and the
“Answer, Cross-Claim and Counterclaim, and Third Party Complaint of Additional
Defendant, Weathervane Window Company” on Woodstream, the Van
Wolvelaeres, and third party defendant Developers Surety and Indemnity Co. On
November 15, 2004, Weathervane filed its answer, cross-claim, counterclaim, and
third party complaint. In the cross-claim, counterclaim, and third party complaint,
Weathervane alleged that it provided materials at the request of Woodstream and

the Van Wolvelaeres, that it was not paid, and that on October 30, 2003,






