IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION 11
TACOMA FIXTURE COMPANY, INC,, No. 34961-2-11

Respondent/Cross-Appellant,

\
RUDD COMPANY, INC., PUBLISHED OPINION
Appellant/Cross-Respondent.
Penoyar, J. — Tacoma Fixture Company (TFC) regularly ordered paint and varnish

products from Rudd Company, Inc. (Rudd) for use in its cabinet manufacturing business. Rudd
shipped the products to TFC and separately mailed an invoice, which included several terms that
TFC did not specifically agree to, including a warranty disclaimer, a remedy limitation, a forum
selection clause, and an attorney fee clause. TFC experienced several problems with Rudd’s
products and sued for breach of express and implied warranties. Rudd asserted that it was
protected by the terms of its invoice and filed a motion for summary judgment with the trial court.
The court denied Rudd’s summary judgment motion, holding that the invoice terms were not a
part of the parties’ contract. Because we agree with the trial court that the additional terms never

became a part of the contract, we affirm.






