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MAI N TOPI CSMAI N TOPI CS

I .I . Top Legal Developments Top Legal Developments 
20072007-- 20082008

I I .I I . Tips for Avoiding Claims Tips for Avoiding Claims 
and Minimizing and Minimizing 
Construction RisksConstruction Risks
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TOP LEGAL DEVELOPMENTSTOP LEGAL DEVELOPMENTS

I .I . GC/ CM GC/ CM RCW 39.10.340RCW 39.10.340

I I .I I . Design/Design/ Build Build RCW 39.10.300RCW 39.10.300

I I I .I I I . Bidder Responsibility Bidder Responsibility RCW RCW 
39.04.35039.04.350

I V.I V. Notice Notice City of OlympiaCity of Olympia
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GC/ CM REVI SI ONSGC/ CM REVI SI ONS

On the books for 10+ years but only On the books for 10+ years but only 
certain certain eliteelite owners were eligibleowners were eligible
Revamped in 2007 Revamped in 2007 now any public now any public 
body can utilize if approved by CPARBbody can utilize if approved by CPARB
Criteria for CPARB approval:Criteria for CPARB approval:

Fiscal benefit or not practical to use Fiscal benefit or not practical to use 
traditional lump sum method,traditional lump sum method,
Necessary experience or qualified team, Necessary experience or qualified team, 
andand
No unresolved audit findingsNo unresolved audit findings

SeeSee RCW 39.10.280RCW 39.10.280
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GM/ CM BENEFI TSGM/ CM BENEFI TS

Early collaboration from construction Early collaboration from construction 
expertsexperts
No dollar thresholdNo dollar threshold
Best suited to complex or innovative Best suited to complex or innovative 
projects projects RCW 39.10.340RCW 39.10.340
Bid packages can now be Bid packages can now be 
competitively bid competitively bid beforebefore plans are plans are 
complete complete (RCW 39.10.370(3) )(RCW 39.10.370(3) )

But use this new power carefullyBut use this new power carefully
Cost increasesCost increases
Termination due to inability to negotiateTermination due to inability to negotiate
MACC or otherwiseMACC or otherwise
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DESI GN DESI GN BUI LD AUTHORI ZATI ONBUI LD AUTHORI ZATI ON

Horse and buggy era compared to Horse and buggy era compared to 
private industry and federal private industry and federal 
governmentgovernment
Some new daylight under Some new daylight under 
amendments to RCW 39.10.300amendments to RCW 39.10.300
But only available if:But only available if:

$10 million or greater$10 million or greater
Meet same criteria as GC/ CM and obtain Meet same criteria as GC/ CM and obtain 
CPARB approvalCPARB approval
Adhere to specific award process in RCW Adhere to specific award process in RCW 
39.10.33039.10.330




