IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

D. W. CLOSE COMPANY, INC., a )
Washington corporation, and BURKE ) No. 58444-8-|
ELECTRIC, L.L.C., a Washington )
limited liability company, ) DIVISION ONE

)

Appellants, ) UNPUBLISHED OPINION
)
V. )
)
WASHINGTON STATE DEPARTMENT )
of LABOR and INDUSTRIES, )
)
Respondent. )
)
and )
)

REBOUND, a building Trades ) FILED: October 15, 2007
Organization, )
)
Intervenor. )
)

Appelwick, C.J.—The Washington Department of Labor and Industries
(Department) filed notices of violation against D.W. Close and Burke Electric for
failure to comply with the Prevailing Wage Act (Act) that allegedly occurred
during the installation of the sound and data systems in Seattle’s McCaw Hall.

Workers from both companies pulled low voltage wiring through conduit of more
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than 10 feet in length during the installation of these systems and were
compensated as “electronic technicians.” The Department contends that this job
is covered by the “inside wireman” scope of work in WAC 296-127-01323

requiring a higher prevailing wage; D.W. Close and Burke contend that such
work falls under the “electronic technician” scope of work in WAC 296-127-
01322. The Administrative Law Judge (ALJ), director of the Department, and the
superior court all agreed on the interpretation of WAC 296-127-01323 and

ordered the Employers to pay additional wages for time spent performing inside
wireman work. The superior court also upheld the validity of the WAC provision.
D.W. Close and Burke appeal and challenge the validity of the “electronic
technician” scope of work. We affirm.

FACTS

D.W. Close Company, Inc. and Burke Electric L.L.C. (together, the
Employers) were subcontractors involved in the installation of low voltage wiring
during the construction of McCaw Hall. D.W. Close installed security and
voice/data systems for McCaw Hall. Burke Electric L.L.C installed the sound
system, the audiovisual system and the intercom/paging system. During this
work, employees for the Employers pulled low voltage wiring through conduit to
control panels, terminals or end devices. The wires were pulled through conduit
greater than 10 feet in length, sometimes for 100s of feet.

As a public project, the McCaw Hall construction was subject to the Act.

The Employers were required to pay their workers no “less than the prevailing






