in the supreme court of the state of washington

COLORADO STRUCTURES, INC., )
a Colorado corporation, licensed to do )
business in Washington d/b/a CSI )
CONSTRUCTION COMPANY,

V. En Banc

)
)
Respondent, ) No. 76973-7
)
)
)
INSURANCE COMPANY OF THE )
WEST, a California corporation; )
STAR INSURANCE COMPANY, a )
Michigan corporation; ACTION)
EXCAVATING AND PAVING, )
INC., an inactive Oregon corporation; )
and MARLOWE HEINZ, personally, )

)
)
)

Petitioners. Filed September 20, 2007

CHAMBERS, J. — Colorado Structures, Inc. (Structures) contracted with
Wal-Mart to build a store in Vancouver, Washington. Structures subcontracted'
with Action Excavating and Paving, Inc. (Action) to help build the sewer system for
the Wal-Mart store. Insurance Company of the West, Inc. (West), acting as a
surety, issued both a payment bond and a performance bond,” the latter guaranteeing

Action’s sewer work. Unfortunately, Action failed to perform satisfactorily and

I Structures entered into two subcontracts with Action. One for “offsite” work and one for
“onsite” work. The “offsite” subcontract, which comprised the sewer work, is the contract at
issue in this case. Ex. 2.






