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ELLINGTON, J. After water intrusion caused structural damage to The
Bedford, a condominium building, Safeco Insurance Company denied coverage under
its provisions for rainwater and collapse damage. The court and jury agreed with
Safeco, and we affirm the coverage determinations. We also reject the Bedford’s
claims of trial court error in various rulings. We thus affirm the judgment.

BACKGROUND

In July 2001, when the building was three years old, extensive water damage
was discovered in the structure of The Bedford, a senior living community outside
Vancouver, Washington. Damage investigators concluded that defective construction

had allowed water to intrude into the building, and that the damage began to develop
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almost immediately after construction was completed.

The Bedford settled claims against the general contractor and the architect,
and also settled with Agricultural Insurance Company, which insured the property from
August 1999 until July 2001. Under its policy with Safeco Insurance Company, which
insured the property during the first year after completion (July 1998 to July 1999),
The Bedford sought to recover repair and business interruption damages under its
coverage for rainwater intrusion and collapse.

Safeco denied coverage for water intrusion, because its own and Bedford’s
structural engineers attributed the damage to construction defects and decay, both of
which are excluded perils under the policy.

Safeco hired Pacific Engineering Technologies (Pacific) to investigate the claim
for collapse damages. The term “collapse” is not defined in the policy. Safeco
directed Pacific to apply the definition of “imminent collapse.” Using that definition,
Pacific reported that no portion of the structure suffered collapse during Safeco’s
policy term. Safeco denied collapse coverage on this basis.

The Bedford sued Safeco for breach of contract, bad faith, and violation of the
Consumer Protection Act, chapter 19.86 RCW.

On summary judgment, the court ruled that the legal standard for “collapse” is
not “imminent collapse” but “substantial impairment of structural integrity.” Clerk’s
Papers at 14. The parties stipulated to a technical definition of that standard from
which their experts could testify. A dispute then arose about the meaning of the

stipulated definition, with The Bedford contending it required a specific mathematical






